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Statewide Rule 9  A permit for saltwater or other oil and gas 

waste disposal may be modified, 

suspended, or terminated by the 

commission for just cause after notice and 

opportunity for hearing, if:

 (vi) - injection is likely to be or determined 

to be contributing to seismic activity

Same language in Statewide 

Rule 46 for injection well 
permits



Suspension 

Hearings

RRC Called Hearing to Show Cause Why the 

Injection Permit Should Not Be Suspended

 Burden of Proof

o Operator

 Standard

o Likely to be or determined to be 

contributing to seismic activity

 Relief

o Suspend Permits

Seismicity





Statewide Rule 3.8
WATER PROTECTION



Statewide Rule 
8 Overhaul

October 2023 – Draft Rules for 

Informal Comment

Rulemaking would impact 

SWR 8, SWR 57 and Chapter 4



Formal 

Rulemaking

Effective July 1, 
2025

 Formal Proposal Published – August 30, 2024

o Rules Impacted

▪ 3.8

▪ 3.22

▪ 3.30

▪ 3.57

▪ 3.91

▪ 3.98

 Formal Adoption Published – January 3, 2025

o Rule 8                     New Subchapter A of Chapter 4



Rulemaking Highlights - Definitions

 Pit

o "A container for which earthen materials provide structure, shape, and foundation support.  
A container that includes a concrete floor or sidewall is a pit.  A tank, as defined in 
paragraph (89) of this section, is not a pit."

o Tank - "A rigid, non-concrete, non-earthen container that provides its own structure and 
shape."

o Container - "A means of primary containment used for the management of oil and gas 
waste such as a pit, sump, tank, vessel, truck, barge, or other receptacle."

 Dewater

o Adds requirement to conduct a Paint Filter Liquids Test

 Produced Water

o Water that was present in a subsurface formation and was brought to the 

   surface during oil and gas exploration activities



Authorized Disposal Methods

 Water Condensate                 land application

 Inert Oil and Gas Waste                  no discharge / no health safety hazards

 Low Chloride Water-Based Drilling Fluid                  land farm

 Certain dewatered solids (drill cuttings, sand...)                 burial



Low Chloride – 3,000 mg/l or less

 Written Permission

 3% slope or less

 500 feet PWS well / 300 feet surface water or well / 100 feet gw

 Remove hydrocarbons and no pooling, ponding or runoff

 pH between 6 and 9

 Waste-Soil Mixture

o Electrical Conductivity does not exceed background or 4 mΩ/cm

o Total TPH of 1% or less



Authorized 

Recycling

Also formalized authority for pilot 
recycling programs – 4.185

Produced water (treated or 
not) if used in a downhole 
operation

wellbore



Authorized Pits

 Schedule A

o Reserve Pits

o Mud Circulation Pits

o Completion/Workover Pits

o Makeup Water Pits

o Fresh Mining Water Pits

o Water Condensate Pits

 Schedule B

o Produced Water Recycling Pits

Basic Sediment Pits
Flare Pits



Previously 

Authorized Pits
Any existing non-commercial fluid 
recycling pit:

 By January 1, 2026

o Register the pit

o File Financial Security

or

o Close the Pit



Authorized Pits - Registration

 All authorized pits must be 

registered

Prior to operation

 Authorized pits existing on 
July 1, 2025 shall be 

registered or closed within 
one year



Authorized Pits - Liners

 Schedule A Pits

o If pit contains fluid with more than 3,000 

mg/l of TDS

or

o If pit is located where groundwater is 

present within 50 feet of the bottom of 

the pit

 Schedule B Pits

o All



Authorized Pits – Closure

 Schedule A – 

o Dewater

o Backfill

o Compact



Produced Water 

Recyling Pits
 Financial Security Requirements

 Location Requirements

 Design and Construction Requirements

 Operating Requirements

 Closure Requirements

 Groundwater Monitoring Requirements



Financial Security

Produced Water Recycling 

Pits

 Operating 5 pits or less

o $1/barrel of total pit capacity

 Operating more than 5 pits

o Greater of $1/barrel of 10% of total pit 

capacity or $1,000,000;

or

o $200,000 per pit, capped at $5,000,000



Location 

Restrictions  300 feet from surface water

 500 feet from public water system well / 
intake

 300 feet from water well except rig supply 
well

 100-year flood plain

 500 feet of a public area



Closure Requirements

 Dewater pit

 Remove all waste (unless meet additional requirements)

 Collect five-point composite soil samples (per acre)

o Analyze and compare to limits

o Background soil concentrations must be determined before or during pit 

construction

o If limits are exceeded, then notify District Director within 24 hours

 Backfill

 Notify District Director a minimum of 7 days prior to closure



Groundwater Monitoring

 Groundwater Monitoring

o Is groundwater likely to be present within 
100 feet of the ground surface?

▪ Water well within one-mile producing 
from 100 feet or less

o Exception if:

▪ Double synthetic liner with leak 
detection; or

▪ Lined and pit has an active life of less 
than one year

o 3 groundwater monitoring wells



Geothermal 

Wells

 RRC adopted rules for shallow closed-
loop geothermal systems effective 
January 6, 2025

All Geothermal Wells 
Now Under RRC 
Jurisdiction



February 25, 2025



P-13 wells:

"Water" or "O&G" wells?

Source - https://www.texasmonthly.com/news-politics/lake-boehmer-dead-sea-west-texas/



Form P-13

Application of Landowner to 

Condition an Abandoned 
Well for Freshwater Production



Boehmer Lake



Boehmer Lake

Source - https://www.texasmonthly.com/news-politics/lake-boehmer-hydrogen-sulfide-railroad-commission/





Pecos County 
Water Formations

• Deteriorated Casing

• High Salinity Waters



May 24, 2023: 65,185 Chlorides



Complaint
April 5, 2023

Docket OG-23-00013093



Texas Natural Resources Code

 Sec. 89.041.  DETERMINING PROPER PLUGGING.  If it comes to the 
attention of the commission that a well that has been abandoned 
or is not being operated is causing or is likely to cause pollution of 
fresh water above or below the ground or if gas or oil is escaping 
from the well, the commission may determine at a hearing, after 
due notice, whether or not the well was properly plugged as 
provided in Section 89.011 or Section 89.012 of this code.



Dismissed for Lack of Standing

• TNRC § 89.043(a)&(b):

• RRC “may” plug wells

• GCD cannot compel RRC’s 

discretionary action

• GCD lacks jurisdiction to file 

complaint

ALJ Ruling, p.10-11
May 31, 2024



Jurisdiction over P-13 Wells

RRC: P-13 Wells are Water Wells under TCEQ Jurisdiction 



Dismissed for lack 

of Jurisdiction?

ALJ Ruling
May 31, 2024



HB 4256 – Texas Water Code

Subchapter E.  Leaking Water Wells Grant Program

Sec. 28.102.  APPLICABILITY OF SUBCHAPTER.  This 

subchapter  applies only to a district in a county that:

(1)  has a population of 16,000 or less; and

(2)  is adjacent to at least seven counties with populations of 

less than 15,000.



Eligible Wells

Sec. 28.106. ELIGIBILITY OF PROJECTS FOR GRANTS; 

PRIORITIZATION. (a) To be eligible for a grant for a 

project, a district must:

(1) demonstrate that the project includes a leaking 

water well:

(A) that:

(i) is located within 2,000 feet of a drinking water 

well, a water well for livestock or irrigation, or a 

sensitive wildlife area; or

(ii) has seasonal or annual flow to the surface, or a 

hydrological connection to surface water, including a 

waterway, intermittent stream, or springs system; and

(B) of which:

(i) the plug, casing, completion interval, or general 

integrity is known by the district to be deficient; or

(ii) the completion interval is sufficiently proximate 

to other known intervals or pressurized zones with high 

concentrations of salinity, chlorides, sulfides, or 

other hazardous or toxic components;

(2) obtain any necessary approval from a surface owner 

for access to the property where the leaking water well 

is located; and



Docket OG-23-00013093

Dismissal Order
June 3, 2024

RRC Appeal Denied, 

July 19, 2024



RRC

District

TCEQ

Landowner



MPGCD Appeal, Travis 

County District Court,
Case No. D-1-GN-24-008336
Oct. 11, 2024

• RRC Answer: Nov. 15, 2024

• Administrative Record Filed: Jan. 15, 2025

• Briefing Schedule: TBD



MPGCD Original Petition



Groundwater District Jurisdiction: 
Water Well Registration / Permitting



Water Well 

Registration / Permitting:

Exemptions:
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